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Department of Energy § 609.2 

prohibits a recipient from partici-
pating in Federal Government procure-
ment contracts and covered non-
procurement transactions for a tem-
porary period, pending completion of 
an investigation and any judicial or ad-
ministrative proceedings that may 
ensue. A recipient so prohibited is sus-
pended, in accordance with the Federal 
Acquisition Regulation for procure-
ment contracts (48 CFR part 9, subpart 
9.4) and the common rule, Government- 
wide Debarment and Suspension (Non-
procurement), that implements Execu-
tive Order 12549 and Executive Order 
12689. Suspension of a recipient is a dis-
tinct and separate action from suspen-
sion of an award or suspension of pay-
ments under an award. 
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AUTHORITY: 42 U.S.C. 7254, 16511–16514. 

SOURCE: 72 FR 60135, Oct. 23, 2007, unless 
otherwise noted. 

§ 609.1 Purpose and scope. 
(a) This part sets forth the policies 

and procedures that DOE uses for re-
ceiving, evaluating, and, after con-
sultation with the Department of the 
Treasury, approving applications for 

loan guarantees to support Eligible 
Projects under Title XVII of the En-
ergy Policy Act of 2005. 

(b) Except as set forth in paragraph 
(c) of this section, this part applies to 
all Pre-Applications, Applications, 
Conditional Commitments and Loan 
Guarantee Agreements to support Eli-
gible Projects under Title XVII of the 
Energy Policy Act of 2005. 

(c) Sections 609.3, 609.4 and 609.5 of 
this part shall not apply to any Pre- 
Applications, Applications, Conditional 
Commitments or Loan Guarantee 
Agreements under the Guidelines 
issued by DOE on August 8, 2006, which 
were published in the FEDERAL REG-
ISTER on August 14, 2006 (71 FR 46451) 
and the solicitation issued on August 8, 
2006 under Title XVII of the Energy 
Policy Act of 2005, provided the Pre-Ap-
plication is accepted under the Guide-
lines and an Application is invited pur-
suant to such Pre-Application no later 
than December 31, 2007. 

(d) Part 1024 of chapter X of title 10 
of the Code of Federal Regulations 
shall not apply to actions taken under 
this part. 

[72 FR 60135, Oct. 23, 2007, as amended at 73 
FR 1962, Jan. 11, 2008] 

§ 609.2 Definitions. 

Act means Title XVII of the Energy 
Policy Act of 2005 (42 U.S.C. 16511– 
16514). 

Administrative Cost of Issuing a Loan 
Guarantee means the total of all admin-
istrative expenses that DOE incurs dur-
ing: 

(1) The evaluation of a Pre-Applica-
tion, if a Pre-Application is requested 
in a solicitation, and an Application 
for a loan guarantee; 

(2) The offering of a Term Sheet, exe-
cuting the Conditional Commitment, 
negotiation, and closing of a Loan 
Guarantee Agreement; and 

(3) The servicing and monitoring of a 
Loan Guarantee Agreement, including 
during the construction, startup, com-
missioning, shakedown, and oper-
ational phases of an Eligible Project. 

Applicant means any person, firm, 
corporation, company, partnership, as-
sociation, society, trust, joint venture, 
joint stock company, or other business 
entity or governmental non-Federal 
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